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The Status Of Muslim Women And Human Right.

Dr. Mohammed Khayyum.
( HOD, Dept.of Political Science) Milliya Sr. College, Beed,

e Introduction:

The international solidarity network of women living under Muslim laws in its
ongoing women and law programme aims to document the diversity of Muslim laws

(both written and unwritten) and customary practices in 25 countries cther as country
project or inputs.

e Social structure of Muslim women :

Women are seen as inseparable from the family and most functions assigned to
the family are allocated to women within it. Women are usually the cause the nurture
the educator,they are major cash contributors. For the most part women meet their
responsibilities to their children,their men and older or infirm relatives with
generosity,self sacrifice and unstinting labour.Many men similarly are devoted to the
creation and maintenance of family and demonstrate respect for its individual
members. " The international solidarity network women living under Muslim laws
(MLUML) promotes the exchange of information and experience between women
whose lives are modulated directly or indirectly by Muslim laws. For women in
Muslim countries and communities, the patterns and structures of everyday life are
shaped by intricate webs of laws and customs that are often justified as * Islamic” and
hence not open to negotiation and change. Such claims are reinforced by the myth
that there exists one homogeneous Muslim world. ®

While there are commonalities, the laws and custom as applied to women vary
substantiafly from one community to the next according to culture ethnicity, sect, age
and class. Law are not immutable but man made adaptation to diverse and changing
cultural and economic realities. Never the less, all laws and customs embody and
promote patriarchal structures and values. Which for political reason are frequently
presented as being derived from religion. This deters women from questioning

oprexive laws and customs or even from dreaming of a different reality for fear of
ostracism, @

*Women and human right:

The history of women’s rights can in a brutal simplification be described as
circular. A very early period of sex equality seems to have been followed by a long
period of retrogression than by efforts to regain some of the lost equality.
Descriptions of the equal status of women in early history are sometimes. Criticized
as romanticizing as going further and further back into history to in entity examples

of women’s equality and finding them a very , very long time ago. The following is
an illustrative example. From Africa.
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- P ) idc““ty.

We women do not know a lot Vi ;
We are unknown even to ours}e‘:)\f)cl.\l":::ll:lr l()“ev[:llil:'m;,ry B¢ m‘l,:‘l::-‘of knm;‘lng
ourselves. We tend to believe in my, "'mmt:,u(:: .‘:w. m:“vc“ when theg,
conflict with our reality we are hindereq iy, sceing 1;;|:;Z’:v'cﬁ clearly W€ are
too bury looking at others and we remain in their sh:ullow we ar¢ told thay
he way these others see Us is sufficient for oy, CXistence, ¥
Monogamy was the prevalent form of marriage within the populalion. R()ya][y
and court dignitaries practiced polygamy in varying degrees,, depending ON Wealy
and the states. Political and economical rights were transmitteq through the Wome,
Who was scen as the most stable element within the family. No restriction b“"':d
Egyptian women from participating in the public affairs of society. Besideg the
opportunity to reign as monarchs in their own rights accorded to royal Womey,
commoner were also able to excel based on merit, ©
Women did not always have an inferior status to men in primitive communitie
men and women tended to be viewed as equal sine both had vital economic roles fo
play in supporting their families and communities. There are even instances of
matrilineal and matriarchal societies in Malaysia, Java, the Philippines and India.
Subjugation of women did not begin until the advent of the religion and
become more intense as the centuries rolled on. @ The civil law as well as nature
herself has always recognized a wide difference in the respective spheres and
destinies of men and women. Man is or should be. Women’s protector and defender.
The constitution of the family organization, which is founded in divine ordinance as
well as in the nature of things, indicates the domain and function of womanhood. ”
This exclusion of women from political participation was a consequence of the
traditional confinement of women in the private sphere, leaving the public sphere to
men. This view was reflected in a US supreme court decision of 1873. _
Olympe de gauges demonstrated an imaginative use of human rights concept to
argue protection for women deprived of all rights. Such as mothers of illegitimate
children. Under freedom of expression she subsumed their right to challenge societal
norms of silence and shame imposed on unmarried mothers and their entitlement to
demand responsible fatherhood.

*Muslim personal Layy:

A division beach of the Bangladesh high court ruled that the utterance of the
word talaq or divorce thrice in one sitting by an estranged Muslim husband would not |
constitute a valid and legally permissible divorce. The court further held that the
practice of issuing fatwas or religious edicts was illegal and unauthorized hence not

bl - s |1 g : . ) e ~ . Qahida,
nding on Muslims, he  judgement was delivered in a petition filed by Sahid
whose husb
his patern
divorce

and Saiful had pronounced talaq thrice to her following which he matti

14 " 51 8 » ~ - . . . ny [hi.‘

al cousin by procuring a fatwa from local cleric. Azizul Haq. Annulling ]

p N ) . . Jandare the

¢¢ and dirccting the Bangladesh parliament to enact a legislation to declare i
racty 1SSui : ; .

practice offissuing father punishable offense, (8)

; . . , ertainly pave {
Judgement does not pertain to India. It would L,u L have |
. . . . e . both C Co 1S
al persuasive nfluence on our courts and legislatures, 45 20 LT (

‘W Vici 96
New Vision July 2015 Issue —I1 ISSN No. 23‘)4-!)() )

A

Scanned by CamScanner

Although (he
substanti

[ ——




]]’]l\llila 3ﬂ?f§${uQiad|5| IQ’;J""‘I()O Y99 N\ & T

m. Our court to have
f the interpretation of

ash like the on€

coacy of the British legal syste
and scnsitive issuc 0
times leading to strong conservation backl

) - Q)
dgement of (he supreme court1n 1986.
way gounded that knell for an

ed the growth and benevolent

India but in many [slamic countries of the
1 of the © Quran’ and the tradition of

are the inheritors of the shared |
prccnrimnsly grappled with the contentious
Muslim personal law at
following the shah Bano ju

The Bangladesh High Court judgement in a
has stifl

crroneous  but long legal doctrine that

interpretation of Muslim law not just in
world.simply put it envisage that the interpretatio J
prophet Mohammed, ‘Sunnah’ can only be based on the narration and commenta.llcs
of a few canonized religious scholars of the first two countries where [slam 15 @
religion cvolved. Subscquently the gates of interpretation Were closed and every
Muslim, thereafter , had to unflinchingly adhere (o the rules and precept Jaid down by

those ancient scholars.

The legal drama and its po ften the case Seeims

litical consequence are dense. )

to remain only a watershed for identity politics in the continuing struggle ff)r
al India. What needs to be stressed alternatively 1m
the natural of the legal system that made all three cases possible. All three women
resided neither in Bangladesh nor is Pakistan, the two majoritarian Muslim nations of

the subcontinent but in the republic of India. As Indian citizens they lived under an
e. | was a personal law. Throughout the

ere was no uniform manner of applying

inclusive norms within postcoloni

adhoc system evolved sine British colonial rul

nineteenth and the carly twentieth centuries th
Muslim family law within the lower courts. On the one hand the number of rules

applied to questions of marriage and inheritance were restricted, while on the other
hand they were enforced through a strict hierarchical structure. Where appeals moved
to halt from a subordinate district judge for a state high court to the London privy
council, replaced after 1947 by the Indian supreme court. ¥

* The role and Right of women:
Nowadays , the radio and televisions are the major source of information

This keeps women up to date with all the news from the area, the town , neighboring
countries and overseas. We now have women who preside over meetings the
villages, in the local area and even in the towns. They have all been democraticall
elected by village groups and through other political structures. Development Ureatly
in their work, through meetings and by helping them to visit different ar N y
exchange ideas about different social structure. o il Afeas: fne
Few Deny that women in every society carry out i . .y
family and outside. Women have responsibil?tics \jhich Z::)ltl;z]folt:):? o Wltl.lln e
{'Cproduclive ( child bearing caring and rearing) caring for other fb 1.1y SR 25
ill, the infirm and the elderly. Household domestic work incl 3.““ Y‘mﬁmbCl'S, o
buying and preparation. Side by side with these is what is ca];l e tOOd_gro“'i“g,
¢ ed productive work,

agricultur carning ' i i
ture and earning an income in the full range of trade d
ades and professions

ment. (12) However

prl'OdUCti\’C 'or i -ar e | : ! '
work. It is clear that each role contains within its iad ey o
s myriad functions
y s and

obligations that call for many different skills.
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Research i various disciplines over the last lhirl}'. vears has dentifigg g
described these rvoles and suceeeded in making them \'isulwlg‘ ln.lhf\sc \\"lvm Wap, l
know. Socual and economic development programs i e L".\. ‘“‘“““.\ | -}rc oy,
required, though sull sometimes reluctant to gi.\'c smwnc rcct‘%l.m::::;[;?] 1 1c ﬁcmr;i
place women hold within society. The discussion .Ol \\'NHU"\“' l.\L TO'LSV}}‘R
helped focus attention on the immense demands which m'f.‘. '!1‘1‘-11&1{(.“‘“\-": l:::n ; ,“n‘,':'
energy, sills and god will. It also allows for a much more 1 mu_a a‘s;u. ! ‘L‘.‘ 0 Socy
and economic development politics and programs \\'h.cthc‘r dc‘.ﬂgll‘ul“" “"T‘“'"\I ”‘?““f‘.;l 5
development or specifically for \\'omcn.polcmin.ll‘_\' lt”l:‘lghhlllm the asymmetry l
Women's and Mens family and public responsibilities. ™~ \ .

The family is widely perceived as the natures state for C\'cr_\'.hunmn bcn.h‘l. -?nd
until quite rcccn-lly this * naturalness’ was transferred without question to the divisjq,

{
w5 o irls are socialized and trained f
of roles and responsibilities within it. Young girls are socialized = S trom
N .2 p SOy ol
carly childhood to take care of others to be altruistic loving and forgiving. fy)

:

assumption of the roles of wife, mother,carer and provider comes 11 MOSt SoCietje
with marriage. '* o .

Women are brining some demands to the amendment of the civil code which i
now taking lace. The clause which states that the husband is the head of the family
must be taken out of the text of the civil code. Marriage according to women i 3
union based on the free will of two full citizens. Therefore legally neither spouse can
be considered superior to the other. One of the consequences of the aforementioned
clause is a woman's obligation to adopt the husband’s family name. The changing of
a woman's name at marriage make it impossible to locate the records of omen who
have married several times. ¥

In united nations terminology,
are often subsumed under the term ‘status of women’

Here such argues that the unequal st
unsatisfactory, r

and advancement of women

atus of women, constantly deplored
esult from gender discrimination. Adv
impossible unless and until their equ
reflects our perception of problems.
denial of equal rights w

}
problems concerning the human right of women ‘
!

ancement of women is
al rights are fully protected. Again terminolog¥
By discussing the status of women in terms of the
¢ are moving the debate from

realm of remedies. Human right terminology
Status of women be addressed as a violati
obligation of gov

an assessment of facts into
embodies the demand that the unequd!

on of their rights, as a breach of
crnments to guarantee equal rights to all.

*Eliminating women at work discrimination:
Many changes have been ¢nacted in m

any countries when |
discriminate against women.

One example
previously non discrimination was deemed 1o

women be lower than that for men.

)

aws were proved U
15 the unification of retirement a8
. » for
hecessitate that the retivement age
Protective norms which apparently {

avored women \\'(')l'kL‘l'S
challenged because their effect

may be discriminatory.
phenomenon although awareness of
results in abolishing such norms.

. hyeel
have recently bee
b gl 4 aech!
This is hardly a recc”

. - . - * \
1o eradicate discrimination “’d‘]‘.

oy - . |
Ihis was not the case at the beginning *
international protection of women work erc

the necessity
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An illustrative ol the example is the 1919 advisory opinion of the perman
justice (PCL) concerning the interpretation of the 1919( [lmg
convention on (he night work of women. This convention protected women fr(;m
night work but it also prohibited them from working at night and thus from increasing
U6 The case was brought up by the united kingdom which QOUgh.( ;i

{ this prohibition as it affected women engincers. The

courl of international

their carnings.
authoritative interpretation o
at the PCIJ had to answer Wwas whether the 1919 convention

spcciﬁc question th
precluded British woman engineer that is women who were holding or striving to

obtain a managerial position in clectric
d night work. It was unclear whether this convention prohibited all women in
ed only to women involved in manual

al companies from such work because it

require
industrial enterprises from night work or appli

labour.
The court decided by six votes (o five th

a1l women including those in managerial position.
this convention, first in 1934 and then in 1948, women in managerial position were
exempted and flexibility in interpretation was written into the text of the convention
ision aimed at benefiting women from actually harming them.the
k , but a minority are recognized as ‘workers’

ges, paid vacation and

at prohibition of night work applied to
(7 In the subsequent revision of

to prevent prov
majority of women in the world wor

with the corollas rights of sate working environment, equal wa
1 are not paid for their work because they ar¢ not

sick leave. The majority of womet
recognized as workers. The main shortcoming of all global economic statics from a
(he invisibility of the unpaid labor in

woman's point of view is without doubt,
| sectors a major part of which in all

households and the informal and agricultura

e 1

countries is performed by women. 8
This was the gap between working women an

recognition the basic rights of women as workers only a small minority of working
women is formally employed consequently, most are invisibly unprotected.
Underpaid or unpaid and more often than not exploited. The Development Assistance

ttee (ADC) of the OECD recently called for the creation of a legal framework
d especially for the removal of legal

d women workers hinders

Commi

that would guarantee equal rights for women an

B 19
restriction of women. (19)

The protection of women workers is one of the most thor
s protection. The number of sp
s and effective supervision make this
Its impart on women’s lives much

oughly regulated areas

of international human rigl ecific international

standards, their detailed provision

success of the international community.
sitates further and stronger national measures to apply prote

20)

area a notable
as in other
areas neces ction to
women in need it. ‘

There are significant differences betw
that of the working boy in the household in

These differences manifest themselves in a varicty
and its influence on the att

cen the situation of the working girls and
agriculture and in unorganized industry.
of ways; the sex typing of work
the value imputed to such work itudes of parents and
As a result of certain cultural restraints the female child faces n
- the same stereotypes keep her h

she is out of mind . Devalu
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access to education .
mines , workshop or factorics
mother , when she is out of public sight,

ome helping her
ed as a child,
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- ten devoid skills , she carrjgg -
denied cqual access to education and often devoid ]\ e “‘ H1ES iy |
* et The challe > lacinge
o : » accumulated burdens of her past . The challenge fi g pro,,
womanhood all the accumul; 1 the opportunity (0 210w to g y
i i rorki rls the o & ¢y
Y aw is to after the working gi "
policy and law is to a
be free. (21)
*Conclusion : ic activists have responded b )
Women whether they are sccularists or [slamic activists | ' ] o y moblhy_
e i 5 e notion of Islamic e,
Wd galvanizing public opinion and taking to task the nlo juste,
o S o il 1em as women vy
ooding the media with stories of injustices done to t i Wiveg
OOAng ‘ o o ar ioni 1¢ Very natur
thers. Tn particular Islamic activist women are questioning y ure of 1
MO SeIS. T pe ‘ 4 red interpretations of
and sharia, which have been dominated by male centered 1P ) the g,
‘ o ir 1 ns and prese
j0i o ‘hey have launched their own interpretations : pressureg
religious texts. They h ¢ ! status laws, @ Howeu, d
government to introduce amendments to personal s ) e
N : i amendmen
recent changes such as ways for housework, the dlvorced " .t ang
e aimrec i I 1d divorce s gt
introduction of new marriage contract, faimrec in marriage al : _st1]1 it
: e the establishment near the meeting the gulde]meS
further away than it was before the establis { discrimination 5 e
out by the convention on the Elimination of all forms o Uy
women. o .
ial sieni in most Muslim countrieg
Personal status law has a special significance in t e 2
i i western or western ipen:
role area in which local law has not been supplanted by nspi
23)
law.

I

i

q

the
reg
as a result of political struggle in which the status ott W(.)metn Wa}s a ky
element of criticis by all sides, most states have chosen to Institutionalize thei,
version of Islamic personal status law. The arguments and approach'used to prome
legal reform in Tunisia might provide a model for other Mus'llm communjtje,
concerned with the integration of gender equality and and Islamic values. Fuygip,
more, governments rarely imposed one version of Islamic law on the Population g
permitted individuals to observe the school or practice of their choice ip private
matters (Leites 1991; 267) for example, Ibn Taymiyyab wrote, No one is obliged

follow any particular authority, except the prophet himself in everything he is alloweg
or forbidden to do Muslims have never ceased to ask the

follow this authority on the occasion and that authority on a
a particular authority on a specific issue because he thinks
beneficial to him in his religion or because he thinks his ar
for any similar reason this is permissible according to the

scholars. This was not denied by Abu Hanifa, Malik , Sh
anyone else,

advice of scholars and t
nother if a person follows
that this authority is mos
gument is the better oncor
gueat majority of Muslim
afi, Ahmed Ibn Hanbal o
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